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DETAILED ACTION 

1. Claims 1, 4, 5, and 7-12 are pending for examination as interpreted by the 
examiner. The amendment and arguments filed on 2/26/07 were considered. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1, 4, 5, and 7-12 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claims 1,11, and 12 recite the limitation "pit ratio" in each claim. The pit ratio is 
never explained further. Although it is calculated, there is no indication of what it is used 
for. In addition, the claim should read "a pit ratio" as opposed to "the pit ratio" since it is 
not mentioned previously. Claims 4, 5, and 7-10 are dependent on these rejected 
independent claims. There is insufficient antecedent basis for this limitation in the 
claims. 

* 

Double Patenting 

3. Claims 1, 11, and 12 are rejected on the ground of nonstatutory obviousness- 
type double patenting as being unpatentable over claims 1 and 7 of U.S. Patent 
Application 10/627131. Although the conflicting claims are not identical, they are not 
patentably distinct from each other because of the reasons stated below. 

Claims 1,11, and 12 recite as the inventive feature, detecting "a pit level ... and 
at least one of a read level and a write level, wherein the pit level represents a level of 
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the optical beam reflected from the from the optical disk while the optical beam is 
forming a pit during the test recording operation" which is the same as claims 1 and 7 of 
the patent application. 

It is clear that all the elements of claims 1 , 1 1 , and 12 are to be found in claims 1 
and 7. The difference between claims 1 and 7 of the application and claims 1,11, and 
12 of the patent application lies in the fact that the patent application claims include 
recording data as opposed to laser calibration. Thus, it would be obvious to test record 
before recording in order to perform the function of accurately calibrating the laser. 
Therefore, claims 1, 11, and 12 are not patentably distinct from claims 1 and 7. All 
other claims are rejected with their respective parent claim 1 . 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Parul Gupta whose telephone number is 571-272-5260. 
The examiner can normally be reached on Monday through Thursday, from 9:30 AM to 
7 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bill Korzuch can be reached on 571-272-7589. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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